ADOPTED - MAY 24, 2016

AGENDA ITEM NO. 14
Introduced by the County Services Committee of the:
INGHAM COUNTY BOARD OF COMMISSIONERS

RESOLUTION TO APPROVE AGREEMENT FOR WORK IN COUNTY ROAD RIGHT OF WAY BY SMITH CONSOLIDATED DRAIN DRAINAGE DISTRICT
RESOLUTION # 16 – 217
Minutes of a regular meeting of the Board of Commissioners of Ingham County, Michigan, held in the Ingham County Courthouse, Mason, Michigan, on May 24, 2016, at 6:30 p.m., local time.

PRESENT:
Commissioners
Bahar-Cook, Banas, Celentino, Crenshaw, Hope, Koenig, Maiville, McGrain, Case-Naeyaert, Nolan, Schafer,  and Tsernoglou










                                                

ABSENT:
Commissioners
Anthony and Tennis

                        



The following resolution was offered by Commissioner Maiville and supported by Commissioner Schafer.
WHEREAS, as a result drainage problems and flooding experienced in the Smith Drain; the Sunwind Branch of the Smith Drain; the Jolly-Okemos Drain; the Smith, Jolly Oak Branch Drain; the Smith, Hiawatha Lakes Branch 7 Drain; and, the Turtle Crossing Drain, as well as concerns for a more efficient and cost-effective administration, maintenance and improvement of drainage, a Petition from Meridian Charter Township, dated November 17, 2015, and a Petition from Alaiedon Township dated November 23, 2015, requesting the consolidation of drainage districts to be known and designated as the Smith Consolidated Drain Drainage District (the “Drainage District”); and, for improvements, including the cleaning out, relocating, widening, deepening, straightening, tiling, extending, providing structures, adding branches and a relief drains, relocating along a highway, adding structures and mechanical devices that will properly purify or improve flow, adding pumping equipment necessary to assist or relieve flow (the “Improvements”), to the drain now known and designated as the Smith Consolidated Drain  (the “Drain”) were filed with the Drain Commissioner; and
WHEREAS, an Order of Necessity was entered on December 15, 2015, determining that the Improvements petitioned therefore are necessary and conducive to the public health, convenience or welfare, and that the Drain should be improved and that the Improvements to the Drain are necessary for the protection of the public health in Meridian Charter Township, Alaiedon Township and the City of Lansing; and,

WHEREAS, the Drainage District is developing plans and specifications for the Improvements to the Drain within the Drainage District, and is in the process of securing easements necessary therefore; and
WHEREAS, the Improvements are intended to relieve drainage problems and flooding, providing cause for the Petitions previously filed, in a manner consistent with now-existing federal and state statutes and regulations, and local ordinances; and
WHEREAS, said Improvements entail work to be performed in the public road rights-of-way under the control and jurisdiction of the ICRD, for which permission must be obtained from the ICRD pursuant to Section 321 of the Drain Code of 1956, MCL 280.321; and
WHEREAS, the Drain Commissioner has requested that the ICRD grant such permission to construct the Drain in road rights-of-way under the jurisdiction of the ICRD; and

WHEREAS, the ICRD and the Drain Commissioner agree to cooperate to assure that drainage from properties and roads is unobstructed and that the roads are left in equal, or better, condition once construction is completed in accordance with the terms of this Agreement to be executed. 

THEREFORE BE IT RESOLVED, that the Ingham County Board of Commissioners on behalf of the ICRD approves entering into an agreement with the Ingham County Drain Commissioner on behalf of the Smith Consolidated Drain Drainage District to grant license and permission to said Drainage District, its assigns and successors in interest, for purposes of constructing, improving and maintaining the Drain, and to allow said Drain to be constructed in and occupy any and all granted road rights-of-way held by the ICRD necessary for the construction, improvement and maintenance of the Drain, subject to and conditioned upon construction to be performed and constructed in the roads rights-of-way as permitted by the ICRD.

BE IT FURTHER RESOLVED, that the Chairperson of the Board of Commissioners is hereby authorized to sign any necessary contract documents on behalf of the County after approval as to form by the County Attorney.

YEAS:
Commissioners Bahar-Cook, Banas, Celentino, Crenshaw, Hope, Koenig, Maiville, McGrain, Case-Naeyaert, Nolan, Schafer,  and Tsernoglou




 






                                                 




NAYS:
Commissioners None




                         




ABSTAIN:
Commissioners None





                        



COUNTY SERVICES:  Yeas:  Nolan, Koenig, Celentino, Hope, Maiville

          Nays:  None     Absent:  Bahar-Cook, Tsernoglou     Approved  5/17/2016
RESOLUTION DECLARED ADOPTED.

Barb Byrum, Clerk

County of Ingham 

STATE OF MICHIGAN
)


) SS

COUNTY OF INGHAM
)

I, Barb Byrum, the duly qualified and acting Clerk of Ingham County, Michigan (the “County”) do hereby certify that the foregoing is a true and complete copy of a resolution adopted by the Board of Commissioners at a meeting held on ___________________, 2016, the original of which is on file in my office.  Public notice of said meeting was given pursuant to and in compliance with Act No. 267 of the Public Acts of Michigan of 1976, as amended.

IN WITNESS WHEREOF, I have hereunto affixed my signature this ____ day of ____________, 2016.

Barb Byrum, Clerk

County of Ingham

